
75163 Federal Register / Vol. 73, No. 238 / Wednesday, December 10, 2008 / Notices 

10 17 CFR 200.30–3(a)(12). 

DC 20549, on official business days 
between the hours of 10 a.m. and 3 p.m. 
Copies of the filing also will be available 
for inspection and copying at the 
principal office of Nasdaq. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR–NASDAQ–2008–089 and 
should be submitted on or before 
December 31, 2008. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.10 
Florence E. Harmon, 
Acting Secretary. 
[FR Doc. E8–29136 Filed 12–9–08; 8:45 am] 
BILLING CODE 8011–01–P 

SMALL BUSINESS ADMINISTRATION 

SBA North Florida District Advisory 
Council 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Notice of open Federal advisory 
committee meeting. 

SUMMARY: The SBA is issuing this notice 
to announce the location, date, time, 
and agenda for the next meeting of the 
SBA North Florida District Advisory 
Council. The meeting will be open to 
the public. 
DATES: The meeting will be held on 
Tuesday, January 27th, 2009 from 12 
p.m. to 2 p.m. Eastern Standard Time. 
ADDRESSES: The meeting will be held at 
the Hilton Garden Inn, 145 Park 
Avenue, Orange Park, Florida, USA 
32073. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (5 U.S.C., 
Appendix 2), SBA announces the 
meeting of the SBA North Florida 
District Advisory Council. The SBA 
North Florida District Advisory Council 
is tasked with providing advice and 
opinions to SBA regarding the 
effectiveness of and need for SBA 
programs, particularly within North 
Florida and for listening to what is 
currently happening in the Florida 
small business community. 

The purpose of the meeting is to 
discuss with the council the current 
status of small business across North 
Florida and to discuss the agency status 
through the transition period after the 

Presidential Inauguration. The agenda 
includes: an overview of the status of 
the SBA as an agency from Wilfredo J. 
Gonzalez, SBA District Director as well 
as a luncheon/meeting to hear from the 
members of the council and to hear from 
the SBA staff on SBA updates for the 
District. 

FOR FURTHER INFORMATION CONTACT: The 
meeting is open to the public however 
advance notice of attendance is 
requested. Anyone wishing to attend 
and/or make a presentation to the SBA 
North Florida District Advisory Council 
must contact Lola Kress Naylor by 
January 20th, 2009, by fax or e-mail in 
order to be placed on the agenda. Lola 
Kress Naylor, Business Development 
Specialist, SBA North Florida District 
Office, lola.naylor@sba.gov, (904) 443– 
1933, fax (202) 481–4188. 

Additionally, if you need 
accommodations because of a disability 
or require additional information, please 
contact Lola Kress Naylor, Business 
Development Specialist, SBA North 
Florida District Office, 
lola.naylor@sba.gov, (904) 443–1933. 

Cherylyn Lebon, 
SBA Committee Management Officer. 
[FR Doc. E8–29198 Filed 12–9–08; 8:45 am] 
BILLING CODE 8025–01–P 

DEPARTMENT OF STATE 

[Public Notice 6447] 

Public Hearings on Study of Critical 
Sources of Phosphorus Loadings to 
Missisquoi Bay 

The International Joint Commission 
(the Commission) will launch its study 
of phosphorus loadings to Missisquoi 
Bay on Lake Champlain by holding 
public hearings, at the times and 
locations listed below. 

In August of this year, the Canadian 
and United States federal governments 
asked the Commission to help them 
coordinate initiatives in both countries 
to reduce phosphorus loadings to 
Missisquoi Bay. Recognizing the recent 
advances made by the Province of 
Quebec, the governments asked the 
Commission to help develop 
complementary measures in the U.S. 
portion of the basin, in close 
partnership with the Lake Champlain 
Basin Program. 

In October, the Commission 
appointed the International Missisquoi 
Bay Study Board to help it carry out this 
request. The public is invited to meet 
the members of the Study Board and 
provide comments on sources of 
phosphorus loadings and any other 

matters that the Study Board should 
consider. 

The hearings will be held at the 
following times and locations: 

December 15, 2008, 7 p.m. to 9 p.m., 
Village of Swanton Office, 120 First 
Street, Swanton, Vermont. 

December 16, 2008, 7 p.m. to 9 p.m., 
Centre des loisirs, 1 Tourangeau Street, 
Saint-Georges-de-Clarenceville, Quebec. 

Written comments may also be 
submitted for receipt by January 5, 2009, 
at either address below: 

U.S. Section Secretary, International 
Joint Commission, 2401 Pennsylvania 
Avenue, NW. 

Canadian Section Secretary, 
International Joint Commission, 234 
Laurier Avenue, NW. 

4th Floor, Washington, DC 20440, 
Fax: 202–254–4562, E-mail: 
Commission@washington.ijc.org. 

22nd Floor, Ottawa, Ontario K1P 6K6, 
Fax: 613–993–5583, E-mail: 
Commission@ottawa.ijc.org. 

The International Joint Commission is 
an international Canada-United States 
organization established by the 
Boundary Waters Treaty of 1909. It 
assists the governments in managing 
waters along the border for the benefit 
of both countries in a variety of ways 
including examining issues referred to it 
by the two federal governments. 

The full text of the letter of reference 
from the governments to the 
Commission and the directive from the 
Commission to its Study Board may be 
found on the Commission’s Web site at 
http://www.ijc.org. 

Dated: December 3, 2008. 
Charles A. Lawson, 
Secretary, United States Section, 
International Joint Commission, Department 
of State. 
[FR Doc. E8–29212 Filed 12–9–08; 8:45 am] 
BILLING CODE 4710–14–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[FMCSA Docket No. FMCSA–2008–0293] 

Qualification of Drivers; Exemption 
Applications; Diabetes 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of final disposition. 

SUMMARY: FMCSA announces its 
decision to exempt thirty-nine 
individuals from its rule prohibiting 
persons with insulin-treated diabetes 
mellitus (ITDM) from operating 
commercial motor vehicles (CMVs) in 
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interstate commerce. The exemptions 
will enable these individuals to operate 
CMVs in interstate commerce. 
DATES: The exemptions are effective 
December 10, 2008. The exemptions 
expire on December 10, 2010. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Mary D. Gunnels, Director, Medical 
Programs, (202) 366–4001, 
fmcsamedical@dot.gov, FMCSA, Room 
W64–224, Department of 
Transportation, 1200 New Jersey 
Avenue, SE., Washington, DC 20590– 
0001. Office hours are from 8:30 a.m. to 
5 p.m., Monday through Friday, except 
Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Electronic Access 

You may see all the comments online 
through the Federal Document 
Management System (FDMS) at: http:// 
www.regulations.gov. 

Docket: For access to the docket to 
read background documents or 
comments, go to http:// 
www.regulations.gov and/or Room 
W12–140 on the ground level of the 
West Building, 1200 New Jersey 
Avenue, SE., Washington, DC, between 
9 a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

Privacy Act: Anyone may search the 
electronic form of all comments 
received into any of DOT’s dockets by 
the name of the individual submitting 
the comment (or of the person signing 
the comment, if submitted on behalf of 
an association, business, labor union, or 
other entity). You may review DOT’s 
complete Privacy Act Statement in the 
Federal Register (65 FR 19476, Apr. 11, 
2000). This statement is also available at 
http://Docketsinfo.dot.gov. 

Background 

On October 22, 2008, FMCSA 
published a notice announcing receipt 
of applications for exemption from the 
Federal diabetes standard from thirty- 
nine individuals, and requested 
comments from the public (73 FR 
63042). The public comment period 
closed on November 22, 2008, and no 
comments were received. 

FMCSA has evaluated the eligibility 
of the thirty-nine applicants and 
determined that granting the 
exemptions to these individuals would 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved by complying with the current 
regulation 49 CFR 391.41(b)(3). 

Diabetes Mellitus and Driving 
Experience of the Applicants 

The Agency established the current 
standard for diabetes in 1970 because 

several risk studies indicated that 
diabetic drivers had a higher rate of 
crash involvement than the general 
population. The diabetes rule provides 
that ‘‘A person is physically qualified to 
drive a commercial motor vehicle if that 
person has no established medical 
history or clinical diagnosis of diabetes 
mellitus currently requiring insulin for 
control’’ (49 CFR 391.41(b)(3)). 

FMCSA established its diabetes 
exemption program, based on the 
Agency’s July 2000 study entitled ‘‘A 
Report to Congress on the Feasibility of 
a Program to Qualify Individuals with 
Insulin-Treated Diabetes Mellitus to 
Operate in Interstate Commerce as 
Directed by the Transportation Act for 
the 21st Century.’’ The report concluded 
that a safe and practicable protocol to 
allow some drivers with ITDM to 
operate CMVs is feasible. The 2003 
Notice (68 FR 52442) in conjunction 
with the November 8, 2005 (70 FR 
67777) Federal Register Notice provides 
the current protocol for allowing such 
drivers to operate CMVs in interstate 
commerce. 

These thirty-nine applicants have had 
ITDM over a range of 1 to 48 years. 
These applicants report no 
hypoglycemic reaction that resulted in 
loss of consciousness or seizure, that 
required the assistance of another 
person, or that resulted in impaired 
cognitive function without warning 
symptoms in the past 5 years (with one 
year of stability following any such 
episode). In each case, an 
endocrinologist has verified that the 
driver has demonstrated willingness to 
properly monitor and manage his or her 
diabetes, received education related to 
diabetes management, and is on a stable 
insulin regimen. Each driver reports no 
other disqualifying conditions, 
including diabetes-related 
complications. Each meets the vision 
standard at 49 CFR 391.41(b)(10). 

The qualifications and medical 
condition of each applicant were stated 
and discussed in detail in the October 
22, 2008, Federal Register Notice (73 FR 
63042). Therefore, they will not be 
repeated in this notice. 

Basis for Exemption Determination 
Under 49 U.S.C. 31136(e) and 31315, 

FMCSA may grant an exemption from 
the diabetes standard in 49 CFR 
391.41(b)(3) if the exemption is likely to 
achieve an equivalent or greater level of 
safety than would be achieved without 
the exemption. The exemption allows 
the applicants to operate CMVs in 
interstate commerce. 

To evaluate the effect of these 
exemptions on safety, FMCSA 
considered medical reports about the 

applicants’ ITDM and vision and 
reviewed the treating endocrinologist’s 
medical opinion related to the ability of 
the driver to safely operate a CMV while 
using insulin. 

Consequently, FMCSA finds that 
exempting these applicants from the 
diabetes standard in 49 CFR 391.41(b)(3) 
is likely to achieve a level of safety 
equal to that existing without the 
exemption. 

Conditions and Requirements 
The terms and conditions of the 

exemption will be provided to the 
applicants in the exemption document 
and they include the following: (1) That 
each individual submits to FMCSA a 
quarterly monitoring checklist 
completed by the treating 
endocrinologist as well as an annual 
checklist with a comprehensive medical 
evaluation; (2) that each individual 
reports to FMCSA within 2 business 
days of occurrence, all episodes of 
severe hypoglycemia, significant 
complications, or inability to manage 
diabetes; also, any involvement in an 
accident or any other adverse event in 
a CMV or personal vehicle, whether or 
not they are related to an episode of 
hypoglycemia; (3) that each individual 
provide a copy of the ophthalmologist’s 
or optometrist’s report to the medical 
examiner at the time of the annual 
medical examination; and (4) that each 
individual provide a copy of the annual 
medical certification to the employer for 
retention in the driver’s qualification 
file, or keep a copy in his/her driver’s 
qualification file if he/she is self- 
employed. The driver must also have a 
copy of the certification when driving, 
for presentation to a duly authorized 
Federal, State, or local enforcement 
official. 

Discussion of Comments 
FMCSA received no comments in this 

proceeding. 

Conclusion 
After considering the comments to the 

docket, and based upon its evaluation of 
the thirty-nine exemption applications, 
FMCSA exempts, Charles J. Berg, 
Donavan A. Bloomfield, Ronald G. 
Breunig, Gary H. Cooper, Douglas M. 
Crafton, Herschel J. Crawford, Ernest A. 
Emery, David L. Farran, Christopher S. 
Fox, James E. Gaines, Terry D. Garner, 
Mitchell P. Gibson, Allan D. Gralapp, 
Scott L. Halm, Joseph M. Hengel, 
Clinton J. Herrold, Brent L. Kreder, Reid 
T. Massey, Aaron R. Matkowski, Larry 
E. Mellinger, Mark P. Moots, Darryl W. 
Nelson, Barry L. Paul, Thomas P. 
Quinlivan, Mark L. Rigby, Dale A. 
Roberts, Rhonda G. Sandersfeld, Robert 

VerDate Aug<31>2005 16:49 Dec 09, 2008 Jkt 217001 PO 00000 Frm 00088 Fmt 4703 Sfmt 4703 E:\FR\FM\10DEN1.SGM 10DEN1m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 N
O

T
IC

E
S



75165 Federal Register / Vol. 73, No. 238 / Wednesday, December 10, 2008 / Notices 

M. Schulz, Jason P. Smith, Joel C. 
Smith, Dean A. Sullivan, James O. 
Teague, Lawrence W. Thomas, Jack D. 
Thorpe, Robert J. Vance, John R. 
Watson, John A. Witt, John J. Wojcik, Jr., 
and Raymond W. Zimmerman, Jr., from 
the ITDM standard in 49 CFR 
391.41(b)(3), subject to the conditions 
listed under ‘‘Conditions and 
Requirements’’ above. 

In accordance with 49 U.S.C. 31136(e) 
and 31315 each exemption will be valid 
for two years unless revoked earlier by 
FMCSA. The exemption will be revoked 
if: (1) The person fails to comply with 
the terms and conditions of the 
exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained before it was granted; or 
(3) continuation of the exemption would 
not be consistent with the goals and 
objectives of 49 U.S.C. 31136(e) and 
31315. If the exemption is still effective 
at the end of the 2-year period, the 
person may apply to FMCSA for a 
renewal under procedures in effect at 
that time. 

Issued on: December 3, 2008. 
Larry W. Minor, 
Associate Administrator for Policy and 
Program Development. 
[FR Doc. E8–29189 Filed 12–9–08; 8:45 am] 
BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2008–0355] 

Qualification of Drivers; Exemption 
Applications; Epilepsy and Seizure 
Disorders 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of applications for 
exemption, request for comments. 

SUMMARY: FMCSA announces receipt of 
applications from fifteen individuals for 
an exemption from the prohibition 
against persons with a clinical diagnosis 
of epilepsy (or any other condition 
which is likely to cause a loss of 
consciousness or any loss of ability to 
operate a commercial motor vehicle 
(CMV)) from operating CMVs in 
interstate commerce. If granted, the 
exemptions would enable these 
individuals with seizure disorders to 
operate CMVs in interstate commerce. 
DATES: Comments must be received on 
or before January 9, 2009. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket ID FMCSA– 

2008–0355 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 1200 
New Jersey Avenue, SE., West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery: West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue, SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

• Fax: 1–202–493–2251. 
Each submission must include the 

Agency name and the docket ID for this 
Notice. Note that DOT posts all 
comments received without change to 
http://www.regulations.gov, including 
any personal information included in a 
comment. Please see the Privacy Act 
heading below. 

Docket: For access to the docket to 
read background documents or 
comments, go to http:// 
www.regulations.gov at any time or 
Room W12–140 on the ground level of 
the West Building, 1200 New Jersey 
Avenue, SE., Washington, DC, between 
9 a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
FDMS is available 24 hours each day, 
365 days each year. If you want 
acknowledgment that we received your 
comments, please include a self- 
addressed, stamped envelope or 
postcard or print the acknowledgment 
page that appears after submitting 
comments on-line. 

Privacy Act: Anyone may search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or of the person signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
You may review the DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(65 FR 19477–78; Apr. 11, 2000). This 
information is also available at http:// 
Docketinfo.dot.gov. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Mary D. Gunnels, Director, Medical 
Programs, (202) 366–4001, 
fmcsamedical@dot.gov, FMCSA, Room 
W64–224, Department of 
Transportation, 1200 New Jersey 
Avenue, SE., Washington, DC 20590– 
0001. Office hours are from 8:30 a.m. to 
5 p.m., Monday through Friday, except 
Federal holidays. 

SUPPLEMENTARY INFORMATION: 

Background 

Under 49 U.S.C. 31315 and 31136(e), 
FMCSA may grant an exemption for a 2- 
year period if it finds ‘‘such exemption 
would likely achieve a level of safety 
that is equivalent to, or greater than, the 
level that would be achieved absent 
such exemption.’’ The statutes also 
allow the Agency to renew exemptions 
at the end of the 2-year period. The 
fifteen individuals listed in this notice 
have recently requested an exemption 
from the epilepsy prohibition in 49 CFR 
391.41(b)(8), which applies to drivers 
who operate CMVs as defined in 49 CFR 
390.5, in interstate commerce. Section 
391.41(b)(8) states that a person is 
physically qualified to drive a 
commercial motor vehicle if that person 
has no established medical history or 
clinical diagnosis of epilepsy or any 
other condition which is likely to cause 
the loss of consciousness, or any loss of 
ability to control a commercial motor 
vehicle. 

FMCSA provides medical advisory 
criteria for use by medical examiners in 
determining whether drivers with 
certain medical conditions should be 
certified to operate commercial motor 
vehicles in intrastate commerce. The 
advisory criteria indicates that if an 
individual has had a sudden episode of 
a nonepileptic seizure or loss of 
consciousness of unknown cause which 
did not require antiseizure medication, 
the decision whether that person’s 
condition is likely to cause the loss of 
consciousness or loss of ability to 
control a commercial motor vehicle 
should be made on an individual basis 
by the medical examiner in consultation 
with the treating physician. Before 
certification is considered, it is 
suggested that a 6-month waiting period 
elapse from the time of the episode. 
Following the waiting period, it is 
suggested that the individual have a 
complete neurological examination. If 
the results of the examination are 
negative and antiseizure medication is 
not required, then the driver may be 
qualified. 

In those individual cases where a 
driver had a seizure or an episode of 
loss of consciousness that resulted from 
a known medical condition (e.g., drug 
reaction, high temperature, acute 
infectious disease, dehydration, or acute 
metabolic disturbance), certification 
should be deferred until the driver has 
fully recovered from that condition, has 
no existing residual complications, and 
is not taking antiseizure medication. 

Drivers with a history of epilepsy/ 
seizures off antiseizure medication and 
seizure-free for 10 years may be 
qualified to operate a CMV in interstate 
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